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"The Court has perused the enquiry report and finds no evidence has been adduced on behalf of the
respondent State to prove the charges against the petitioner. The documents may be there but the
documents are required to be proved by way of leading evidence and not even a single witness has been

examined to prove the charges and this aspect of the matter has been considered by the Hon'ble
Supreme Court in "Roop Singh Negi v. Punjab National Bank" case. The petitioner has produced the
receipt showing that on one go he has produced five sealed bags to the said Centre Superintendent. The
conciusion given by the enquiry officer is also on the conjectures and surmises as the investigating officer
has opined that if the petitioner was alert on his duty he was required to deliver the bags by way of
sealed box to the Centre Superintendent. Thus, it transpires that who is guilty in this matter has not been
proven in that enquiry proceeding and on reading the enquiry report no prudent person can come to the
conclusion that the charges against the petitioner has been proved, moreover, the punishment is also
disproportionate to the charges levelled against the petitioner.

In view of the above discussions, the writ petition succeeds. The impugned order dated 11.04.2019 is
guashed.

The matter is remitted back to the respondent no. 2 who will take a decision on the proportionity of the
punishment against the petitioner in accordance with law.

The writ petition [W.P.(S) No.-3196 of 2019] stands disposed of accordingly.”
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...... This Court, in the entirety of facts and circumstances as discussed hereinabove and considering
the legal position as referred above, is of the view that it is not a case for remand to take fresh decision
on the guantum of punishment.

12. In that view of the matter, the order of learned Single Judge to the effect by which it has been
remitted before the disciplinary authority for taking decision afresh on quantum of punishment, is declared
to be illegal and accordingly, quashed and set aside.

13. Accordingly, the instant appeal stands allowed."
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